COMMENTS OF TODD AMBS, WIDNR WATER DIVISION ADMINISTRATOR REGARDING THE STATE AUTHORIZATION OF THE NEW BERLIN WATER SUPPLY APPLICATION
July 13, 2007
I am happy to announce today that the Wisconsin DNR, is taking the next step in the process  for the City of New Berlin to seek a new water source for the west side of that city which is served by MMSD from Lake Michigan.  We have sent a letter to New Berlin to let them know that there are no additional state statutory approvals required at this time.  New Berlin should now embark on serious negotiations with potential water supply sources to determine if they are able to secure water from Lake Michigan.  

The Department is also instructing New Berlin, on behalf of Governor Jim Doyle, to bring any agreement reached with a jurisdiction to provide water to New Berlin back to the Wisconsin DNR so that we can ensure that any such agreement complies with all aspects of New Berlin’s application.  The review step will be required before any water could flow from Lake Michigan to the west side of New Berlin.  We have also informed other jurisdictions in the Great Lakes Basin that we will be happy to share that water provider agreement with them at that time prior to completing our review.   

There are several reasons for this decision.

This authorization allows New Berlin to move forward with technical discussions to determine if a Lake Michigan water source can be secured to address a serious public health concern with their water supply.

We strongly believe that these discussions must move forward now.  If a Lake Michigan source can be secured, there will be NO impact whatsoever on the water quantity in Lake Michigan and the water quality of Lake Michigan water will be improved.

This application clearly meets all State of Wisconsin laws.  There is no water loss to the Great Lakes Basin.  In fact, New Berlin will be a net contributor of water to the Basin.  
We firmly believe that this application meets the standards of the Great Lakes Compact – even though those standards are not yet law.  In fact, the application and process went well beyond what is envisioned for communities like New Berlin under the Compact.
Let me provide a bit more detail on how we got to this day.  In the fall of 2006, New Berlin asked DNR for permission to use more Lake Michigan water to supply parts of the city served by groundwater wells that produce drinking water with high levels of radium.  New Berlin already receives Lake Michigan water from Milwaukee for portions of the city east of the continental divide, the natural dividing line where rain and other runoff either drains into streams in the Great Lakes basin or into the Mississippi River basin. 

People who drink water with high levels of radium over their lifetime have a significantly increased risk of developing bone cancer.  The water New Berlin draws from several groundwater wells in a deep sandstone aquifer contains naturally occurring radium that exceeds the state and federal standards to protect public health. The city first became aware of a radium problem in the mid-1980s and is under a consent order with the DNR to correct the problem by December 8, 2006.  To meet that deadline, New Berlin stopped using wells with high radium levels. That solution is only temporary, however and the city needs to quickly find a long-term solution. 

There has been much concern about losses of Great Lakes water outside of the Basin – a concern that is very much shared by me, the Wisconsin DNR and Governor Doyle.  We don’t have that concern about this application.  In fact, New Berlin’s proposal will result in 2.48 million gallons per day being transferred out of the basin and 3.27 million gallons per day returned to the basin – a net gain of 790,000 gallons a day.  That means that for every gallon of Great Lakes water New Berlin uses, it will return 1.3 gallons – and that water will be returned directly back to Lake Michigan itself, not just back to the Great Lakes Basin.   
Not only will New Berlin be a net contributor of water to the Basin, the Water Returned To The Basin Will Have Better Quality.  The groundwater that the city is currently using has a number of impurities in it, besides radium -- water that every day, right now, is being sent back directly to Lake Michigan through MMSD.  Under this proposal, the water returned by New Berlin will no longer contain the same high levels of cancer-causing radium it historically contained, nor of chloride, the impurity that would result from having to treat the water. The groundwater currently serving the portions of New Berlin west of the divide also contains high levels of iron, total suspended solids and large quantities of salt used in the water softeners people use to treat the “hard” groundwater. Switching to Lake Michigan water will eliminate all of these impurities, the radium in the wastewater and reduce by as much as 1.8 million pounds a year the salt sent to the lake. 

Another concern has been over the issue of water conservation.  Frankly, the fact that New Berlin will be a net contributor of higher quality water to Lake Michigan should ameliorate this issue some, but it is still important to note that New Berlin is conserving water and the Mayor has pledged to announce more conservation measures in the next several days.  
The City currently has a water conservation program and has documented a 6 percent decrease in residential water use over the past ten years -- even as the population has grown.   New Berlin residents currently use less water per person than the national average and less than many neighboring communities. According to the Southeastern Wisconsin Regional Planning Commission (SEWRPC), current water use per person in New Berlin is 58.5 gallons per day, compared to a national average of 101 gallons per day.  New Berlin is exploring additional measures to decrease water use by an additional 4-10 percent.   New Berlin already uses many leading conservation strategies: it meters all water users and charges them according to volume used, limits the days on which residents may water their lawn, inspects meters and building plumbing, conducts programs to help users detect leaky faucets, toilets and pipes and to require alternate side sprinkling for lawn watering. 
The city also has invested in reducing water leakage through water system pipes: the amount of “unaccounted for” water lost through leaky water mains has historically averaged less than 8.5% percent and has recently been as low as 4%, well under the state and national averages.   In addition, switching to Lake Michigan water could reduce the overall amount of water used by more than 9 million gallons per year as residents stop using water softeners to reduce the “hardness” of the groundwater. 

The Great Lakes Compact, (which was signed by all eight Great Lakes states Governors and the two Canadian premiers), when ratified by all eight states and Congress, will be a binding agreement among the states to consistently respond to requests by municipalities, industry and others to draw water from lakes, rivers and groundwater in the Great Lakes basin.  If the Compact was law today, New Berlin would be considered a "Straddling Community."  Under that designation, if New Berlin met the qualifications specified in the Compact including the requirement to return all water to the Great Lakes basin, it would be eligible to use Great Lakes water.  Additionally, Wisconsin and Wisconsin alone would make the decision and no consultation with the states or provinces would be needed.  Even though the Compact doesn’t yet have the force of law, Wisconsin took the position that the applicant should meet the spirit of the Compact and asked New Berlin to submit an application that complied with the Compact standard for Straddling Communities.  Wisconsin then went the extra step, which is not required under current or future law under the Compact, to submit the application to other jurisdictions in the Great Lakes Basin and to send the application out for a 60-day comment period in the fall of 2006.  This January, the Wisconsin DNR asked the applicant to submit a final application that responded to over two dozen areas of comment received by other jurisdictions and the public.  It is worth noting that none of these steps would be required for communities like New Berlin under the Compact. The result, we believe, is the most comprehensive application ever received for the use of Great Lakes water.  
So, if all of that is true, then why are we requiring New Berlin to come back to the state before any water can be accessed from Lake Michigan?  While we firmly believe that this application is worthy of approval for all of the reasons stated above, some stakeholders and indeed other jurisdictions in the Great Lakes Basin have concerns about a permanent approval at this time.  In general, we share those concerns while the Compact is being considered for approval in all of the Great Lakes States and two Canadian provinces but in this case felt compelled to move forward with this important next step in the process to enable New Berlin to address a serious public health concern.

This authorization pending final review of a water supply agreement gives New Berlin the state level clearances that they need to be able to begin serious negotiations with other jurisdictions that would provide the access to the infrastructure needed to get water from Lake Michigan.  

The authorization also makes it clear that a final decision can only be made once we are satisfied that the agreement clearly complies with all aspects of New Berlin’s application.  The final review and how it will be conducted will be heavily influenced by the status of the state legislation here in Wisconsin to ratify the Compact.  

In short, we need to pass the Compact in Wisconsin.  All of the uncertainty related to this application is a direct result of the current bad, imprecise, and vague process for considering requests of this kind.  If the Compact is law in Wisconsin by the time New Berlin reaches an agreement with a water provider, the path to the completion of the final review will be much easier to walk.

Some folks may also ask if this sets some sort of precedent for other applications for Great Lakes water that could be received in the next year in Wisconsin.  Let me be crystal clear here.  This approach only applies to the very unusual situation that New Berlin finds itself in.  We have no other applications pending and no other straddling communities in Wisconsin have any public health threats from their water supply.  We have also been clear that any communities fully outside the Great Lakes surface water divide that would like to use Great Lakes water would only be allowed if approved by the Governors of all eight Great Lakes states. 

We needed to act now to address a public health threat for the citizens of New Berlin and we have.  In this one case, we have a unique situation where the use of Lake Michigan water by New Berlin will be a net positive for the city and for both the quantity and quality of the water of Lake Michigan.  We hope that New Berlin will be able to secure a water source and now we must pass the Great Lakes Compact in Wisconsin so that in the future decisions like these can be made with clear guidelines, direction, and standards.

